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40 CFR Ch. I (7–1–07 Edition) § 280.113 

CERTIFICATION OF VALID CLAIM 

The undersigned, as principals and as legal 
representatives of [insert: owner or operator] 
and [insert: name and address of third-party 
claimant], hereby certify that the claim of 
bodily injury [and/or] property damage 
caused by an accidental release arising from 
operating [owner’s or operator’s] under-
ground storage tank should be paid in the 
amount of $[llllll]. 
[Signatures] 

Owner or Operator 
Attorney for Owner or Operator 
(Notary) 
Date 

[Signatures] 
Claimant(s) 
Attorney(s) for Claimant(s) 
(Notary) 
Date 

or (ii) A valid final court order establishing 
a judgment against the owner or operator for 
bodily injury or property damage caused by 
an accidental release from an underground 
storage tank covered by financial assurance 
under this subpart and the Director deter-
mines that the owner or operator has not 
satisfied the judgment. 

(c) If the Director of the imple-
menting agency determines that the 
amount of corrective action costs and 
third-party liability claims eligible for 
payment under paragraph (b) of this 
section may exceed the balance of the 
standby trust fund and the obligation 
of the provider of financial assurance, 
the first priority for payment shall be 
corrective action costs necessary to 
protect human health and the environ-
ment. The Director shall pay third- 
party liability claims in the order in 
which the Director receives certifi-
cations under paragraph (b)(2)(i) of this 
section, and valid court orders under 
paragraph (b)(2)(ii) of this section. 

(d) A governmental entity acting as 
guarantor under § 280.106(e), the local 
government guarantee without standby 
trust, shall make payments as directed 
by the Director under the cir-
cumstances described in § 280.112 (a), 
(b), and (c). 

[58 FR 9052, Feb. 18, 1993] 

§ 280.113 Release from the require-
ments. 

An owner or operator is no longer re-
quired to maintain financial responsi-
bility under this subpart for an under-
ground storage tank after the tank has 
been properly closed or, if corrective 

action is required, after corrective ac-
tion has been completed and the tank 
has been properly closed as required by 
40 CFR part 280, subpart G. 

[53 FR 43370, Oct. 26, 1988. Redesignated at 58 
FR 9051, Feb. 18, 1993] 

§ 280.114 Bankruptcy or other inca-
pacity of owner or operator or pro-
vider of financial assurance. 

(a) Within 10 days after commence-
ment of a voluntary or involuntary 
proceeding under Title 11 (Bank-
ruptcy), U.S. Code, naming an owner or 
operator as debtor, the owner or oper-
ator must notify the Director of the 
implementing agency by certified mail 
of such commencement and submit the 
appropriate forms listed in § 280.111(b) 
documenting current financial respon-
sibility. 

(b) Within 10 days after commence-
ment of a voluntary or involuntary 
proceeding under Title 11 (Bank-
ruptcy), U.S. Code, naming a guarantor 
providing financial assurance as debt-
or, such guarantor must notify the 
owner or operator by certified mail of 
such commencement as required under 
the terms of the guarantee specified in 
§ 280.96. 

(c) Within 10 days after commence-
ment of a voluntary or involuntary 
proceeding under Title 11 (Bank-
ruptcy), U.S. Code, naming a local gov-
ernment owner or operator as debtor, 
the local government owner or oper-
ator must notify the Director of the 
implementing agency by certified mail 
of such commencement and submit the 
appropriate forms listed in § 280.111(b) 
documenting current financial respon-
sibility. 

(d) Within 10 days after commence-
ment of a voluntary or involuntary 
proceeding under Title 11 (Bank-
ruptcy), U.S. Code, naming a guarantor 
providing a local government financial 
assurance as debtor, such guarantor 
must notify the local government 
owner or operator by certified mail of 
such commencement as required under 
the terms of the guarantee specified in 
§ 280.106. 

(e) An owner or operator who obtains 
financial assurance by a mechanism 
other than the financial test of self-in-
surance will be deemed to be without 
the required financial assurance in the 
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